1.C.E. Storm In The Forecast — 1-9 Compliance And Employer Liability - Employment and HR - United States

Connecting knowledge & people

All Regions >> USA << Canada UK Europe Offshore Asia Pacific Australia Latin America Middle East & Africa
You Are Here:  Show All Content Employment and HR [ X ] USA [ X ]
Login

I l -‘ N
Register for Free M (_ L 1‘%
First Time Here? HINORITY CORPORATE COUNSEL ASSOLIATION

MARSHALL DENNEHEY
WARNER COLEMAN & GOGGIN Related Information

In Association With

Employment and HR Employment and HR
RSS >>Returnto ATTORNEYS-AT-LAW PA N] DE OH FL NY Employee Rights/ Labour Relations
Contract of HOmepage . . o Immiarati
ontract o United States: I.C.E. Storm In The Forecast - I-9 Compliance And Employer Liability NI 'O_n
Employment Work Visas
Discrimination, Disability & 20 December 2012
) » _ :
Sexual Harassment Article by Jack Gruenstein @ and Stephanie K. Rawitt & Related Headlines
Employee Benefits & . = Fald o Put It In Writing: Avoiding
Compensation ﬁ Share |k Twitter Facebook 541 Digg _:I . R+ Common Pitfalls That Still

Employee Rights/ L There are times when the simplest of tasks can create the biggest of problems for employers. We have Plague Emplqyers ikl
Labour Relations been seeing such a phenomenon occur over the past three to four years in the area of 1-9 compliance. S0 [RRG SR B AUt O]
Employment Litigation/ I-9 audits, or raids, no longer encompass searches for illegal workers with the goal of deportation. Now, Labor

Tribunals they heavily focus upon the Form 1-9 itself, as well as the employer's role in employing or retaining Everything Old Is New Again -
Health & Safety illegal workers. Both state and federal governments view employers as the "root cause of illegal NHDOL's List Of Top Ten
Outsourcing immigration.” Fialkowski, Elise A., "Pa. Mandates E-Verify for State Public Works Contractors,” Vol. P. ~ Wage And Hour Violations Is
Redundancy/Layoff 2497, The Legal Intelligencer, September 6, 2012 at 5. Similar Every Year

Retirement and . . . A . New California Law Affects
Superannuation Audl_tors _evaluate these forms, seeking strict compllance. Inglee_d, on th(_e federal S|de_, the US Commission-Paid Employees
Plans/Pensions Schemes Immigration and Customs Enforcement agency guidance to its field auditors emphasizes using the 1-9

Whistleblower Protection For

audit process, inter alia, to "advance criminal cases." As strict compliance is not often the reality, the !
Reports Of Child Sexual Abuse

Unfair/ Wrongful Dismissal X o = X ' :
government has issued a record number of civil and criminal penalties against employers who fail to

Whistieblowing properly complete, maintain and, where necessary, update 1-9 forms. Employers also face liability for The Gender Pay Gap In
employment of illegal workers. Plainly, our current administration has shifted the focus of immigration in  Louisiana - The Second-
Accounting and Audit the employment sector completely. Instead of seeking to remove illegal workers from our U.S. Largest Nationwide, According
Anti-trust/Competition companies, the federal government is focused upon punishing employers for their failure to comply with ~ To Advocacy Group
Law U.S. immigration laws. Punishment often comes in the way of heavy fines. The criminal statue also State Law As To
Consumer Law threatens imprisonment. Unemployment Insurance

i . . . . . - Collections Relative To Child
Corporate/Commercial On the state side, a number of states, including Pennsylvania, have passed E-Verify legislation. Under

Law the Pennsylvania statue, to become effective on January 1, 2013, all public works contracts with a value ilL_Jpport Oyerpayments Now
- . - . . . igned With Federal Law

Criminal Law in excess of $25,000 are obligated to use the E-Verify system, and a statement of compliance will be a o

Employment and HR pre-condition for the award of a public contract. Louisiana Ranks Among

Lowest In Union Participation

EZE;%{;”SC‘ Natural Form 1-9 Compliance from a Civil Perspective Time Off Plans” An

Environment The fines for the seemingly simple 1-9 violations can be extremely large. For example, Abercrombie & AI.terhatlve To Corﬁp Time

Family Law Fitch, which did not at the time have a single unauthorized worker, was recently fined $1million for what M'Ch'gaf"s New Right To Work

were essentially paperwork errors. Since 2009, more than 6,000 I-9 audits have been conducted and Legislation

Finance and Banking fines of more than $76 million have been levied against non-compliant employers. Basically, employers By Denying Cert. Petition, U.S.

Food, Drugs, Healthcare  are being "nickel and dimed" with 1-9 technical violations. "I-9 Audits on the Rise in Obama Supreme Court Allows 5th

and Life Sciences Administration," January 11, 2011, Society for Human Resources Management; Common I-9 Blunders Circuit Decision Permitting

Government, Public and How to Fix Them, Castagnera on Higher Ed, HR and Risk Management, March 15, 2011. Given the Private Settlement Of FLSA

Sector and Indigenous present focus on 1-9 compliance, employers must ensure that their 1-9 practices comply with the law. In  Claims To Stand

Immigration order to do so, employers need to understand the I-9 itself and the attendant regulations.
g Latest Video

Insolvency/Bankruptcy All U.S. employers are required by law to'verlfy thg employment authorization of all workgrs h_|red onor == \ideo Interview: Discussing
and Re-structuring after November 6, 1986, for employment in the United States, regardless of the workers' immigration Eagle v. Edcomm, The
Insurance status. Employers who hire or continue to employ individuals knowing they are not authorized to be ’

Linkedin Employer Takeover

employed in the United States, or who fail to comply with employment authorization verification Case, With LXBN TV

Intellectual Property R L . - :
requirements, may face civil and, in some cases, criminal penalties.

International Law Related Functions

Litigation, Mediation & In order to demonstrate the employer's compliance with the law and the employee's work authorization, sk Marshall. .

Arbitration the Form 1-9, Employment Eligibility Verification, must be completed for each newly hired employee, mfarne?rz;ém:nngeez);gin

Media Telecoms. IT and including U.S. citizens, permanent residents and temporary foreign workers. Through this verification a quest}on

Entertainment process, employers ensure that employees possess proper authorization to work in the United States @I Email a colleague with a

Privacy and that the employer's hiring practices do not unlawfully discriminate based on immigration status. synopsis and link to this

article

Real Estate and The Form -9 is a seemingly simple document, but minor mistakes made in completing, updating and & Printer-friendly version of

Construction destroying these forms can cause severe and unintended consequences. Domestic employers now are this page

Strategy now being audited and sanctioned for simple administrative errors. What kind of mistakes by employers -
can lead to the imposition of sanctions? A few examples include: failing to keep an 1-9 for the required Mhollowjelawilewsimenica

Tax amount of time; failing to destroy a form in a timely manner; failing to complete necessary portions of the

Transport forms; failing to obtain employee signature or attestation date; failing to record acceptable documents W Follow @Employment_HR_

Wealth Management relied upon by the employer in hiring the employee; failing to include dates of rehire; failing to re-verify

http://www.mondag.com/unitedstates/article.asp?articleid=212836[12/21/2012 11:12:51 AM]


http://www.mondaq.com/default.asp?section_id=1&product_id=12&topic_id=0
http://www.mondaq.com/article_feeder.asp
http://www.mondaq.com/search/topic_search_process.asp?itopic_id=5&iproduct_id=4&iPeriod_id=5&show=1&article_lk=212836&topic_id=5&bsummary=on
http://www.mondaq.com/search/topic_search_process.asp?itopic_id=119&iproduct_id=4&iPeriod_id=5&show=1&article_lk=212836&topic_id=5&bsummary=on
http://www.mondaq.com/search/topic_search_process.asp?itopic_id=19&iproduct_id=4&iPeriod_id=5&show=1&article_lk=212836&topic_id=19&bsummary=on
http://www.mondaq.com/search/topic_search_process.asp?itopic_id=394&iproduct_id=4&iPeriod_id=5&show=1&article_lk=212836&topic_id=19&bsummary=on
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
http://www.mondaq.com/article.asp?articleid=212836&print=1
http://www.mondaq.com/article.asp?articleid=212836&print=1
http://www.mondaq.com/article.asp?articleid=212836&print=1
http://www.mondaq.com/article.asp?articleid=212836&print=1
http://www.mcca.com/
http://www.mondaq.com/unitedstates/x/212914/employee+rights+labour+relations/Put+It+In+Writing+Avoiding+Common+Pitfalls+That+Still+Plague+Employers+Before+The+New+Hampshire+Department+Of+Labor
http://www.mondaq.com/unitedstates/x/212914/employee+rights+labour+relations/Put+It+In+Writing+Avoiding+Common+Pitfalls+That+Still+Plague+Employers+Before+The+New+Hampshire+Department+Of+Labor
http://www.mondaq.com/unitedstates/x/212914/employee+rights+labour+relations/Put+It+In+Writing+Avoiding+Common+Pitfalls+That+Still+Plague+Employers+Before+The+New+Hampshire+Department+Of+Labor
http://www.mondaq.com/unitedstates/x/212914/employee+rights+labour+relations/Put+It+In+Writing+Avoiding+Common+Pitfalls+That+Still+Plague+Employers+Before+The+New+Hampshire+Department+Of+Labor
http://www.mondaq.com/unitedstates/x/212914/employee+rights+labour+relations/Put+It+In+Writing+Avoiding+Common+Pitfalls+That+Still+Plague+Employers+Before+The+New+Hampshire+Department+Of+Labor
http://www.mondaq.com/unitedstates/x/212918/employee+rights+labour+relations/Everything+Old+Is+New+Again+NHDOLs+List+Of+Top+Ten+Wage+And+Hour+Violations+Is+Similar+Every+Year
http://www.mondaq.com/unitedstates/x/212918/employee+rights+labour+relations/Everything+Old+Is+New+Again+NHDOLs+List+Of+Top+Ten+Wage+And+Hour+Violations+Is+Similar+Every+Year
http://www.mondaq.com/unitedstates/x/212918/employee+rights+labour+relations/Everything+Old+Is+New+Again+NHDOLs+List+Of+Top+Ten+Wage+And+Hour+Violations+Is+Similar+Every+Year
http://www.mondaq.com/unitedstates/x/212918/employee+rights+labour+relations/Everything+Old+Is+New+Again+NHDOLs+List+Of+Top+Ten+Wage+And+Hour+Violations+Is+Similar+Every+Year
http://www.mondaq.com/unitedstates/x/212952/employee+rights+labour+relations/New+California+Law+Affects+CommissionPaid+Employees
http://www.mondaq.com/unitedstates/x/212952/employee+rights+labour+relations/New+California+Law+Affects+CommissionPaid+Employees
http://www.mondaq.com/unitedstates/x/212740/Whistleblowing/Whistleblower+Protection+for+Reports+of+Child+Sexual+Abuse
http://www.mondaq.com/unitedstates/x/212740/Whistleblowing/Whistleblower+Protection+for+Reports+of+Child+Sexual+Abuse
http://www.mondaq.com/unitedstates/x/212742/employee+rights+labour+relations/The+Gender+Pay+Gap+in+LouisianaThe+SecondLargest+Nationwide+According+to+Advocacy+Group
http://www.mondaq.com/unitedstates/x/212742/employee+rights+labour+relations/The+Gender+Pay+Gap+in+LouisianaThe+SecondLargest+Nationwide+According+to+Advocacy+Group
http://www.mondaq.com/unitedstates/x/212742/employee+rights+labour+relations/The+Gender+Pay+Gap+in+LouisianaThe+SecondLargest+Nationwide+According+to+Advocacy+Group
http://www.mondaq.com/unitedstates/x/212742/employee+rights+labour+relations/The+Gender+Pay+Gap+in+LouisianaThe+SecondLargest+Nationwide+According+to+Advocacy+Group
http://www.mondaq.com/unitedstates/x/212746/employee+rights+labour+relations/State+Law+as+to+Unemployment+Insurance+Collections+Relative+to+Child+Support+Overpayments+Now+Aligned+with+Federal+Law
http://www.mondaq.com/unitedstates/x/212746/employee+rights+labour+relations/State+Law+as+to+Unemployment+Insurance+Collections+Relative+to+Child+Support+Overpayments+Now+Aligned+with+Federal+Law
http://www.mondaq.com/unitedstates/x/212746/employee+rights+labour+relations/State+Law+as+to+Unemployment+Insurance+Collections+Relative+to+Child+Support+Overpayments+Now+Aligned+with+Federal+Law
http://www.mondaq.com/unitedstates/x/212746/employee+rights+labour+relations/State+Law+as+to+Unemployment+Insurance+Collections+Relative+to+Child+Support+Overpayments+Now+Aligned+with+Federal+Law
http://www.mondaq.com/unitedstates/x/212746/employee+rights+labour+relations/State+Law+as+to+Unemployment+Insurance+Collections+Relative+to+Child+Support+Overpayments+Now+Aligned+with+Federal+Law
http://www.mondaq.com/unitedstates/x/212750/employee+rights+labour+relations/Louisiana+Ranks+Among+Lowest+in+Union+Participation
http://www.mondaq.com/unitedstates/x/212750/employee+rights+labour+relations/Louisiana+Ranks+Among+Lowest+in+Union+Participation
http://www.mondaq.com/unitedstates/x/212716/employee+rights+labour+relations/TimeOff+Plans+An+Alternative+To+Comp+Time
http://www.mondaq.com/unitedstates/x/212716/employee+rights+labour+relations/TimeOff+Plans+An+Alternative+To+Comp+Time
http://www.mondaq.com/unitedstates/x/212716/employee+rights+labour+relations/TimeOff+Plans+An+Alternative+To+Comp+Time
http://www.mondaq.com/unitedstates/x/212716/employee+rights+labour+relations/TimeOff+Plans+An+Alternative+To+Comp+Time
http://www.mondaq.com/unitedstates/x/212684/employee+rights+labour+relations/Michigans+New+Right+To+Work+Legislation
http://www.mondaq.com/unitedstates/x/212684/employee+rights+labour+relations/Michigans+New+Right+To+Work+Legislation
http://www.mondaq.com/unitedstates/x/212584/employee+rights+labour+relations/By+Denying+Cert+Petition+US+Supreme+Court+Allows+5th+Circuit+Decision+Permitting+Private+Settlement+Of+FLSA+Claims+To+Stand
http://www.mondaq.com/unitedstates/x/212584/employee+rights+labour+relations/By+Denying+Cert+Petition+US+Supreme+Court+Allows+5th+Circuit+Decision+Permitting+Private+Settlement+Of+FLSA+Claims+To+Stand
http://www.mondaq.com/unitedstates/x/212584/employee+rights+labour+relations/By+Denying+Cert+Petition+US+Supreme+Court+Allows+5th+Circuit+Decision+Permitting+Private+Settlement+Of+FLSA+Claims+To+Stand
http://www.mondaq.com/unitedstates/x/212584/employee+rights+labour+relations/By+Denying+Cert+Petition+US+Supreme+Court+Allows+5th+Circuit+Decision+Permitting+Private+Settlement+Of+FLSA+Claims+To+Stand
http://www.mondaq.com/unitedstates/x/212584/employee+rights+labour+relations/By+Denying+Cert+Petition+US+Supreme+Court+Allows+5th+Circuit+Decision+Permitting+Private+Settlement+Of+FLSA+Claims+To+Stand
http://www.mondaq.com/unitedstates/x/202446/employee+rights+labour+relations/Video+Interview+Discussing+Eagle+V+Edcomm+The+Linkedin+Employer+Takeover+Case+With+LXBN+TV
http://www.mondaq.com/unitedstates/x/202446/employee+rights+labour+relations/Video+Interview+Discussing+Eagle+V+Edcomm+The+Linkedin+Employer+Takeover+Case+With+LXBN+TV
http://www.mondaq.com/unitedstates/x/202446/employee+rights+labour+relations/Video+Interview+Discussing+Eagle+V+Edcomm+The+Linkedin+Employer+Takeover+Case+With+LXBN+TV
http://www.mondaq.com/unitedstates/x/202446/employee+rights+labour+relations/Video+Interview+Discussing+Eagle+V+Edcomm+The+Linkedin+Employer+Takeover+Case+With+LXBN+TV
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=LawNewsAmerica&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=LawNewsAmerica&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=LawNewsAmerica&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=LawNewsAmerica&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=Employment_HR_&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=Employment_HR_&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=Employment_HR_&tw_p=followbutton&variant=2.0
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Fwww.mondaq.com%2Funitedstates%2Farticle.asp%3Farticleid%3D212836&region=follow_link&screen_name=Employment_HR_&tw_p=followbutton&variant=2.0
http://www.mondaq.com/default.asp?section_id=1&product_id=9
http://www.mondaq.com/default.asp?section_id=1&product_id=4
http://www.mondaq.com/default.asp?section_id=1&product_id=4
http://www.mondaq.com/default.asp?section_id=1&product_id=4
http://www.mondaq.com/default.asp?section_id=1&product_id=7
http://www.mondaq.com/default.asp?section_id=1&product_id=1
http://www.mondaq.com/default.asp?section_id=1&product_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=2
http://www.mondaq.com/default.asp?section_id=1&product_id=3
http://www.mondaq.com/default.asp?section_id=1&product_id=8
http://www.mondaq.com/default.asp?section_id=1&product_id=6
http://www.mondaq.com/default.asp?section_id=1&product_id=27
http://www.mondaq.com/default.asp?section_id=1&product_id=9&topic_id=0
http://www.mondaq.com/default.asp?section_id=1&product_id=9&topic_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=0
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=0
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=0
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=9&topic_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=9&topic_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=9&topic_id=5
http://www.mondaq.com/ads/adredir.asp?ciid=9&url=/access/newsletter.asp
http://www.mondaq.com/content/contact.asp?id=212836&entity_type_id=1
http://www.mondaq.com/redirection.asp?company_id=23792&article_id=212836&individual_id=778390&type=profile
http://www.mondaq.com/redirection.asp?company_id=23792&article_id=212836&individual_id=778390&type=profile
http://www.mondaq.com/redirection.asp?company_id=23792&article_id=212836&individual_id=982574&type=profile
http://www.mondaq.com/redirection.asp?company_id=23792&article_id=212836&individual_id=982574&type=profile
http://twitter.com/home/?status=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability
http://twitter.com/home/?status=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability
http://www.facebook.com/sharer.php?u=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability&t=I%2EC%2EE%2E+Storm+In+The+Forecast+%E2%80%93+I%2D9+Compliance+And+Employer+Liability+%2D+Employment+and+HR+%2D+United+States
http://www.facebook.com/sharer.php?u=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability&t=I%2EC%2EE%2E+Storm+In+The+Forecast+%E2%80%93+I%2D9+Compliance+And+Employer+Liability+%2D+Employment+and+HR+%2D+United+States
http://digg.com/submit?phase=2&url=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability&title=I%2EC%2EE%2E+Storm+In+The+Forecast+%E2%80%93+I%2D9+Compliance+And+Employer+Liability+%2D+Employment+and+HR+%2D+United+States
http://digg.com/submit?phase=2&url=http%3A%2F%2Fwww%2Emondaq%2Ecom%2Funitedstates%2Fx%2F212836%2Femployee%2Brights%2Blabour%2Brelations%2FICE%2BStorm%2BIn%2BThe%2BForecast%2BI9%2BCompliance%2BAnd%2BEmployer%2BLiability&title=I%2EC%2EE%2E+Storm+In+The+Forecast+%E2%80%93+I%2D9+Compliance+And+Employer+Liability+%2D+Employment+and+HR+%2D+United+States
javascript:void(0);
http://www.mondaq.com/qa/about.asp?supplement_id=32
http://www.mondaq.com/access/login.asp
http://www.mondaq.com/access/registration.asp
http://www.mondaq.com/access/help.asp?first
http://www.mondaq.com/default.asp
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=5
http://www.mondaq.com/search/article_search_process.asp?itopic_id=110&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=110&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=111&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=111&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=116&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=116&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=119&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=119&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=118&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=118&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=114&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=368&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=117&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=112&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=112&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=112&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=113&iproduct_id=4&bsummary=on
http://www.mondaq.com/search/article_search_process.asp?itopic_id=424&iproduct_id=4&bsummary=on
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=1
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=4
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=4
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=9
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=3
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=3
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=23
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=5
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=22
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=22
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=7
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=24
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=2
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=16
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=16
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=12
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=12
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=19
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=25
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=25
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=10
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=11
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=13
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=14
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=14
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=15
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=15
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=26
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=17
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=17
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=20
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=18
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=21
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=6
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=0
http://www.mondaq.com/default.asp?section_id=1&product_id=4&topic_id=0
http://www.mondaq.com/rss.asp?topic_id=5

1.C.E. Storm In The Forecast — 1-9 Compliance And Employer Liability - Employment and HR - United States

Press Releases

About This Site

About

(1] {[m]

Testimonials
Common Questions
Contact Us
Headline Feeds
Feedback Form
Privacy Statement
Mondaq partners

Content Awards

Advertise with Us
Unsubscribe

Copyright

the employee's employment eligibility; and, failing to comply with the appropriate deadlines for form Translation
completion. I Select_anguage I

Civil fines for 1-9 compliance violations can be extremely costly. Failing to comply with Form 1-9 Powered by Google Translate

requirements imposes a minimum $110 for each form and a maximum $1,100 for each form for all

offenses. Other offenses attach even more severe civil fines, such as committing or participating in

document fraud, which has a fine range of $375 to $1,100 for each worker for a first offense and $3,200

to $6,500 for each worker for a third offense. Civil fines for hiring or continuing to employ unauthorized workers range from $375 to $3,200
for each worker for a first offense and $4,300 to $16,000 for each worker for a third offense. See Section 274 A of the Immigration and
Nationality Act (INA) as well as the Immigration Act of 1990 and the lllegal Immigrant Responsibility Act (IIRIRA) of 1996.

Criminal Immigration Offenses

In addition to 1-9 violations, employment of illegal workers continues to be an area of governmental interest and concern. In the fiscal year
ending September 30, 2010, Immigration and Customs Enforcement had audited more than 2,740 companies, nearly twice the number of
the preceding year, and had levied more than $7 million in fines against companies found to employ illegal workers. Mirian Jordan,
"Crackdown on lllegal Workers Grows," Wall Street Journal, January 20, 2011.

The primary federal criminal immigration statute concerned with the employment or sheltering of illegal immigrants is Title 8 U.S.C. §
1324(a). Although § 1324(a) casts a wide net of potential criminal conduct, the primary area of concern for most employers will be in
connection with hiring those later discovered to have entered the United States illegally. It is here that the employer's obligation to comply
with the requirements of the 1-9 intersects with the specter of criminal prosecution. Thus, not only is it unlawful for an employer to
knowingly hire an unauthorized alien, but it is also unlawful for an employer who has hired an alien to continue to employ that person with
the knowledge that the employment is unauthorized. The significance of these prohibitions is that an employer who relies upon documents
provided by the alien, but chooses not to utilize the E-Verify program (voluntary for most businesses) to ensure that the information
provided by the alien on the 1-9 is true and correct, might be found to have acted in reckless disregard of its obligation to employ only those
aliens authorized to work in the United States. However, if the employer opts not to use E-Verify, but internally monitors its compliance with
the law and uses an outside service to audit the accuracy of its I-9 forms, then any contention by the government that the employer
knowingly violated the law can be met head-on. Indeed, where the employer relies upon outside counsel to conduct these compliance
audits, it would suggest that, not only did the employer not act in knowing violation of the law, but also the employer acted upon the advice
of counsel.

The penalties for violating the statute are substantial and could include arrest or debarment from participation in federally funded programs.
The unit of prosecution under §1324(a) is based upon each alien with respect to whom a violation occurs. Prior to 1996, when the lllegal
Immigration Reform and Immigrant Responsibility Act was enacted, the unit of prosecution was for each transaction, regardless of the
number of aliens involved. If an employer is found to have engaged in a "pattern and practice" of violating the statute, then the employer
shall be fined not more than $3,000 for each unauthorized alien employed and imprisoned not more than six months for the entire
transaction. The legislative history of the statue provides that the term "pattern and practice" is to be given a commonsense, rather than
overly technical meaning and must evidence regular, repeated and intentional activities. But, it does not include isolated, sporadic or
accidental acts. Thus, where the employer's business is large, and in an industry, such as agriculture, that routinely uses seasonal labor, it
would not appear to be difficult for the government to establish the requisite "pattern and practice."

Conclusion

The landscape for employers has dramatically changed in the last several years. Unlike the prior administration, which seemed to focus on
high-profile raids that resulted in the detention and deportation of thousands of illegal aliens, the government now seeks to audit employers
and collect monetary penalties for simple and unintended paperwork violations. In the more egregious cases, the audits may uncover a
"pattern and practice" by an employer that rises to the level of criminal conduct. The employer must do all in its power to ensure that it will
be in compliance with the law.

The content of this article is intended to provide a general guide to the subject matter. Specialist advice should be sought about your
specific circumstances.

Specific Questions relating to this article should be addressed directly to the author.

] Do you have a question for the author? = Interested in attending the next free seminar/webinar on this topic?

Click here to register your interest.
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Family And Medical Leave Act (FMLA) - 2012
The Family and Medical Leave Act (FMLA) became law in 1993, and underwent significant changes in 2008 and 2009.

Health Care Reform: Post-Election PPACA Implementation: What Employers Should Be Thinking
About For 2013

President Obama has been reelected, and although there were some changes in Congress, the political make-up of the
House and Senate remains the same, with Democrats controlling the Senate and Republicans controlling the House of
Representatives.

A Brief Look At The EEOCs Updated Guidance Regarding Criminal Records Use By Employers
Recently, the U.S. Equal Employment Opportunity Commission (EEOC) issued its Enforcement Guidance (Guidance)
regarding employer use of arrest and conviction records in employment decisions.

Top 10 Most Common Mistakes Employers Make In Connection With Employee Termination
How an employer approaches termination can make a huge difference in their ability to achieve successful resolution of
employee termination claims.
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