Your Well-Being Matters: Attorney Mental Health

and Professional Competence
Attention to well-being is critical from the perspective of a lawyer’s own health

and the attorney’s law practice.
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n the heels of “Well-Being in the
O Law Week,” a refresher on the im-

portance of attorney well-being as a
matter of professional competence is ap-
propriate. While we routinely understand
competence to include expertise in the field
of law pertaining to a particular matter, the
concept is so much more. Often, a lack of
competence in providing legal representa-
tion has nothing to do with the attorney’s
experience in the area of the law, but in-
stead arises from external factors that im-
pact the lawyer’s ability to operate effec-
tively in his or her practice. Thus, on the one
hand, the Pennsylvania Bar recognizes the
well-being challenges faced by attorneys in
this commonwealth and strives to support
attorneys facing such challenges. On the
other hand, attorneys must be held to a
standard that includes providing clients
with effective representation, notwith-
standing the attorney’s personal life. Thus,
attention to well-being is critical from the
perspective of a lawyer’s own health and
the attorney’s law practice.

Pennsylvania Rule of Professional Conduct
1.1 requires attorneys to provide competent
representation to their clients. “Competent
representation requires the legal know-
ledge, skill, thoroughness and preparation

reasonably necessary for the representa-
tion.” See Pa. R.P.C. 1.1. In the context of
disciplinary matters, mental health, addic-
tion, and other well-being issues are rou-
tinely found to impact questions of attor-
ney competence. While such matters can be
mitigating factors in considering the imposi-
tion of discipline, the Disciplinary Board
must also consider the risk an attorney fac-
ing such issues poses to clients and poten-
tial clients in the commonwealth. Thus,
these matters are often only mitigating fac-
tors to the extent an attorney recognizes
and strives to address these issues. In ODC
v. Childs, 160 DB 2022 (2023), the respond-
ent was suspended for two years on con-
sent after he failed to comply with court
orders in several matters pertaining to one
client, made misrepresentations to oppos-
ing counsel and his client, falsified letters
and failed to respond to the DB-7 request
for respondent’s statement of position. The
joint petition for discipline noted as a miti-
gating factor that the respondent suffered
from mental health and addiction issues
which may have been a factor in his mis-
conduct and, importantly, that respondent
had sought treatment and was continuing
to address those issues.
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The Rules of Professional Conduct expressly
address what an attorney must do when a
lack of well-being impacts the ability to ad-
equately represent clients. “A lawyer shall
not represent a client or, where representa-
tion has commenced, shall withdraw from
the representation of a client if: ... the law-
yer’s physical or mental condition materially
impairs the lawyer’s ability to represent the
client[.]” Pa. R.P.C. 1.16(a)(2). A failure to
withdraw when competent representation
cannot be provided may result in discipline
against an attorney. In ODC v. Grenko, 141
DB 2023 (2023), the respondent was sus-
pended for one year and one day on con-
sent when the “respondent’s physical or
mental condition materially impaired the
respondent’s ability to represent the client
yet the respondent failed to withdraw his
representation.” The respondent had failed
to competently perform legal services in a
guardianship proceeding in which he had
been appointed guardian for an incapaci-
tated person.

The respondent suffered from metastasis of
an earlier cancer illness, depression related
to his medical condition and resulting dete-
riorating personal finances and legal prac-
tice. Suspension of one year and one day
was specifically recommended, and accept-
ed, so that respondent would be required
to petition for reinstatement, at which time
he would have to address his physical and
mental health issues in connection with
proving his fitness to practice law. Thus,
although the Office of Disciplinary Counsel
and the Disciplinary Board recognized the
respondent’s physical and mental health
problems as mitigating factors, they like-
wise required the attorney to address and
improve those conditions before he would
be permitted to practice law again.

Efforts to address and improve attorney
well-being have escalated in recent years. In
2017, the American Bar Association launch-
ed its well-being pledge campaign, focusing
on improving substance use and mental
health issues in the legal profession. Closer
to home, last year the Pennsylvania Disci-
plinary Board created a lawyer well-being
webpage where Pennsylvania attorneys can
find articles, resources, events and CLEs ad-
dressing mental health and well-being
among attorneys. Many attorneys are famil-
iar with Lawyers Concerned for Lawyers, a
resource that confidentially helps attorneys
and their families address not only sub-
stance use but also a wide range of mental
health topics, including grief, stress, anxie-
ty, depression, gambling, eating disorders
and others. Law firms and employers are
expanding efforts and resources for attor-
neys to prioritize their own well-being and
that of their colleagues.

Attorney well-being is an all encompassing
phrase that runs the gamut from physical
health to mental health and everything in
between. During the first week of May,
attorneys will see programming aimed at
promoting physical fitness, positive work
environments, emotional health and work-
life balance. These issues cannot be ade-
quately addressed with one week of moti-
vational emails, however. It is incumbent
upon attorneys and their employers to rec-
ognize the importance of attorney well-
being, to put practices in place to improve
and promote well-being, and to recognize
when problems arise to promptly address
and mitigate them. These efforts can im-
prove the quality of services attorneys pro-
vide to their clients, protecting against dis-
ciplinary complaints and legal malpractice
matters. Even more importantly, careful at-
tention to attorney well-being can improve
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the quality of life of members of our profes-
sion, an outcome which benefits attorneys,
their families and employers, and our cli-

ents.
o
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